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1. Introduction

Election observation missions are tasked with assessing the conduct of an elec-
tion in accordance with best practices and with reference to various internation-
al and regional standards for elections, which respective countries have voluntar-
ily agreed to adhere to.

This guide brings together many of the key international and regional stan-
dards for elections as a reference tool for European Union Election Observation
Missions (EUEOMs), in order to facilitate their understanding of the standards
to which each country is obligated, either legally or politically, to adhere.

The term “international standards” for an election is often used as a reference
point. However, it is important for an EUEOM to be aware of all the various
commitments a state has entered into, in order that its conduct in the holding of
an election can be fairly assessed.

"This Handbook covers “International” and “Regional” standards, with a clear indica-
tion of which agreements and commitments are “legal obligations” and which are
“political commitments”.

Given that the EU observes outside its area, unlike organisations such as the
Organisation for Security and Co-operation in Europe (OSCE) — mainly observ-
ing in the OSCE region, except occasionally when it has conducted operations
in partner countries, such as the Mediterranean region and Afghanistan — or the
Organisation of American States (OAS) for example, reference to such standards
is of vital importance in providing the framework for assessment. These standards
are not being imposed by an EUEOM. They have been agreed to by the state, to
be observed on behalf of its people, and it is a legitimate exercise for election observers
to hold each state to such commitments.

This Guide is produced as part of the NEEDS project, which has been large-
ly funded by the EU in order to strengthen the capacity of the EU in its conduc-
tion of election observation. NEEDS would like to acknowledge the work and
invaluable contributions of Professor Markku Suksi, Rosie Rahamim, Gerald
Mitchell and Annika Tahvanainen in developing the concept of this Guide and
in compiling the information contained within.

The NEEDS project is funded by the EU, with additional funding by the
Ministry for Foreign Affairs of Finland.



2. International Human Rights Norms
and the Right to Participation

Markku Suksi, Abo Akademi University, Finland

2.1 Introduction

Before the Second World War, no comprehensive set of human rights existed at
the international level. Rules concerning participation were confined to the sphere
of national legislation and were in many cases provided for in a general manner
in the constitutions of the countries existing at that time.

Following the Second World War, the conviction that such rights should be
granted in a binding form at international level rather than at national level began
to take hold. “The Charter of the United Nations (UN)’ adopted in 1945 mentioned
the concept of human rights in a number of articles, but the content of human
rights was not spelled out in that context. Instead, the UN charged a committee
with the task of formulating the human rights for the purposes of adopting a ‘Bill
of Human Rights’. This work led to the adoption by the UN General Assembly
of the ‘Universal Declaration of Human Rights’ (hereinafter: Universal Declara-
tion) in December 1948, an adoption that took place just before the so-called Cold
War broke out. It is, of course, important to remember that the Universal Declara-
tion is not a treaty about human rights, but formally speaking a non-binding resolu-
tion only. However, it contains at least a number of norms which have the status
of customary international law. In addition, the Universal Declaration expresses
a strong moral standard.

The adoption of the Universal Declaration marked the beginning of the devel-
opment of participation as a human right. Participation — directly or through freely
chosen representatives —is the norm to which a number of other substantive human
rights are connected. Democracy, however, is not prescribed in the Universal
Declaration, nor is it defined. As a matter of fact, democracy is not normally
mentioned as a term in relation to participation in human rights documents.
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Article 21 of the Universal Declaration

1. Everyone has the right to take part in the government of his country, direct-
ly or through freely chosen representatives.

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this
will shall be expressed in periodic and genuine elections which shall be by
universal and equal suffrage and shall be held by secret vote or by equiv-
alent free voting procedures.

In the Universal Declaration, the right to participation is included in Article 21.
Whilst the article does not make any distinction between individuals on the basis
of, for instance, citizenship, the norm obviously presumes an organic link of some
sort to a particular country, either on the basis of residence or citizenship.

In terms of ‘object’ of participation, that is, the levels of government, the article
is mainly concerned with central government, rather than regional or local govern-
ment. While the exact body in which everyone is entitled to participate is not spec-
ified, it could be the parliament or even the executive in those cases the executive
is elected. However, it is clear that the judiciary is outside the scope of Article 21,
because of the reference to government.

Participation in the government of a country should, according to Article 21,
be either direct or through freely chosen representatives. It is easy to make a prima
facie conclusion that such participation is determined either through a referen-
dum or an election.

In Article 21(3), it is said that the will of the people shall be the basis of the
authority of government. Hence the exercise of public powers is to be legitimised
by the people. However, the sentence “the will of the people shall be the basis of
the authority of government” does not really say very much about how the legit-
imacy of government is to be created. The minimum level of participation in govern-
ment is defined after the semi-colon, where an explanation of how the will of the
people shall be expressed is given with reference to a series of election elements.

The first element in Article 21(3) is that elections must indeed be held; other-
wise the government does not ground its authority in the will of the people. The
other election elements are periodic elections, genuine elections, universal suffrage,
equal suffrage, and secrecy of the vote.

The requirement for periodic elections means that the legislation of the coun-
try should fix a certain period after which elections must take place. Nothing is
said about the length of the period, although it should probably not be unduly
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long, but limited to a maximum period of some 56 years. This element also contains
the implicit need for a responsive and independent election administration or other
structure to ensure the timely holding of the election.

The element of genuine elections may be understood as containing two levels.
At the “higher” or broader level, the adjective genuine can be seen to bring in the
so-called adjacent political freedoms and rights, such as the freedom of expres-
sion, freedom of assembly, freedom of association and freedom of movement. At
the “lower” or narrower level, the element of a genuine election should include a
real “choice” for voters between political contestants.

Universal suffrage defines the electorate. The article concerns who among the “every-
one” should have the right to participate in elections, with a premise that it should
be defined in terms as inclusive as possible. Implicit in this article is the concept
that a relationship of some sort between the individual and the country in question
can be required, in addition to the normal requirement for a minimum age.

The reference to equal suffrage is related to equality in the actual voting among
the electorate. At the outset, equal suffrage translates into the maxim “one person,
one vote”, that is, that the voters should have an equal number of votes at their
disposal when they carry out the act of voting. A second dimension is that each
vote should count more or less with the same strength, with implications for the
delineation of electoral district boundaries. Gerrymandering, that is, opportune
changing of electoral boundaries in bad faith, is inadmissible under the principle
of equal suffrage.

The element of a secret vote is quite clear, at least in principle. The element holds
that the voter should cast his or her vote in secret, that is, in a situation where
nobody else can see how the voter voted, with a guarantee that the person is actu-
ally in a position to vote according to his or her own conviction, free from influ-
ence and coercion from anybody else during the act of voting. The secrecy of the
vote should also mean that it would not be possible to attribute a vote, marked in
the secrecy of the polling booth, to any particular voter. Rather, the ballot paper
must, after it has been marked and dropped into the ballot box, be completely anon-
ymous in relation to the voter who marked it.

There may of course be special procedures for persons unable to mark the ballot
paper themselves, such as illiterate or physically impaired voters. As far as possible,
the secrecy of the vote should be respected for these persons as well. This is part-
ly provided for in the qualification of secrecy of the vote, which provides for
“equivalent free voting procedures”.

The various electoral elements found in Article 21(3) of the Universal Declara-
tion provide an operational dimension to the right to participation that is relevant
as a starting point for election observation.
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2.2 The Global Norm of Participation

The plan to create a global ‘Bill of Human Rights’ came to its completion in 1966
with the adoption of the two UN Covenants, the one on ‘Civil and Political Rights’
(hereinafter: the CCPR) and the other on ‘Economic, Social and Cultural Rights’.
In relation to the Charter of the United Nations and the ‘Universal Declaration of
Human Rights’, the two UN Covenants implement the Universal Declaration by
creating a binding set of human rights norms at the level of international law.

Article 25 of the International Covenant on Civil and Political Rights (CCPR)
(1966)

Every citizen shall have the right and the opportunity, without any of the
distinctions mentioned in article 2 and without unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through freely
chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by
universal and equal suffrage and shall be held by secret ballot, guaranteeing
the free expression of the will of the electors;

(c) To have access, on general terms of equality, to public service in his country.

Although Article 25 of the CCPR is about participation, it does not mention the
word democracy. In fact, it deserves to be repeated that very few human rights docu-
ments do, and when so, mainly in the preamble of the convention. However, Article
25 does introduce a number of human rights aspects into the electoral process and
identifies elections as a central component of participation while defining a number
of election-related elements as a minimum level of participation.

In General Comment 25 by the UN Human Rights Committee (hereinafter:
HRC) concerning Article 25 of the CCPR, it is stated that whatever form of constitu-
tion or government is in force, the CCPR requires states to adopt such legislative
and other measures that may be necessary to ensure that citizens have an effective
opportunity to enjoy the rights it protects. This statement reflects the nature of the
CCPR and Article 25 as a legally binding human rights document and norm, which
create formal obligations for states which have signed and ratified the CCPR. Against
this background, the CCPR is clearly a binding human rights norm at the level of
international law. Correspondingly, Article 25 of the CCPR is binding in relation
to the states that have ratified it. As a consequence, the provision emerges as a norm
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that specifies the contents of Article 21 in the Universal Declaration concerning
the modalities of participation in a legally binding form.

Article 25 of the CCPR opens up with a chapeau containing a reference to “every
citizen”. This is clearly a specification and delimitation of the contents of Article 21
in the Universal Declaration, where the terms “everyone” and “government of his coun-
try” are used. Now the situation is clear concerning the exercise of the sovereign law-
making powers: the states may limit the rights guaranteed in Article 25 of the CCPR
to that group of persons the state itself has recognised as being citizens.

The reference to not only the right but also to the opportunity to take part is
also a difference in relation to Article 21 in the Universal Declaration. The mean-
ing of the reference is to make clear to the states that the right to participate should
not only be guaranteed as a right de jure, but also as a right de facto. In the latter
meaning, the state is required to take so-called positive measures to realise the right
to participate. Such positive measures may include, for example, the effective
registration of voters which is as inclusive as possible, the provision of accessible
and inclusive registration procedures for candidates and the convenient locating
of polling stations.

The distinctions referred to in Article 2 of the CCPR include discrimination
on the basis of race, colour, sex, language, religion, political or other opinion, nation-
al or social origin, property, birth or other status. These grounds of distinction are
examples through which prohibited discrimination can be identified. The prohib-
ition of discrimination is thus brought into the ambit of Article 25 of the CCPR
through the reference to Article 2 of the CCPR.

As concerns the unreasonable restrictions referred to in the chapeau, nothing
specific is mentioned. This means that the content of such restrictions is a matter
of interpretation. The treaty-body created to oversee the implementation of the
CCPR, the United Nations Human Rights Committee (hereinafter: UN HRC),
is obviously the body which, especially on the basis of the individual complaints
received by it, determines what is to be understood by unreasonable restrictions.
Comments upon such restrictions may be found, for instance, in the cases of Pezer
Chiiko Bwalya v. Zambia, Mdityus v. Slovakia, and Antonina Ignatane v. Latvia®.

Paragraph (a) of Article 25 is a so-called “take part clause”, but in comparison
with Article 21 of the Universal Declaration, the institutional scope of Article 25
of the CCPR is much broader. Whereas Article 21 is focused on the government
of a country, Article 25 of the CCPR refers to the conduct of public affairs. Institu-
tionally speaking, participation should thus not only take place in relation to the
national government, but also in relation to other levels and forms of administra-
tion, such as the regional and local government level.

The HRC of the United Nations has, in its General Comment to Article 25
of the CCPR, held that direct participation in the conduct of public affairs may
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imply that a person appears, for instance, as a voter in elections, as a voter in refer-
endums, as a participant in local decision-making assemblies, as a member of legisla-
tive bodies, as a person holding executive office and as a member of a body which
is established to represent citizens in consultation with government.

The way in which the representatives shall be chosen so that there is a free expres-
sion of the will of the people is established in paragraph (b) of Article 25. This
paragraph can be understood as an operationalisation of paragraph (a) as concerns
direct participation in elections as a voter and as concerns the reference to freely
chosen representatives. This operationalisation actually defines what the CCPR
understands by the term “elections”. According to the article, there shall be the
right and the opportunity “[t]o vote and to be elected at genuine periodic elec-
tions which shall be by universal and equal suffrage and shall be held by secret
ballot, guaranteeing the free expression of the will of the electors”. This provision
contains at least two distinct things. Firstly, it contains the necessary elements for
elections; secondly, it contains the idea of an electoral cycle or of a time-span during
which the various elements for elections shall be implemented.

It is also important to mention what Article 25(b) does not contain. Firstly, it
does not contain a definition of democracy, although it seems to have a prefer-
ence for a representative system of government. Direct popular decision-making
is, however, not excluded. Secondly, Article 25 does not prescribe any particular
electoral system.

As concerns the elements for election, it is possible to identify a number of
distinct features, namely the right to vote, the right to stand as a candidate,
genuine elections, periodic elections, universal suffrage, equal suffrage, secrecy of
the ballot and the free expression of the will of the electors. In relation to Article
21 of the Universal Declaration, the right to stand as a candidate is a new dimen-
sion and definitely a very important one.

As concerns the electoral cycle, it is possible to argue on the basis of paragraph
(a) of Article 25 that the right to participate in the conduct of public affairs is a
continuous right. Against the “periodic” background, it is possible to argue that
in the context of elections, the election elements included in paragraph (b) of Article
25 can be organised in an order which is more or less chronological:

1. Periodic elections
Genuine elections
Stand for election
Universal suffrage
Voting in elections on the basis of the right to vote
Equal suffrage
Secret vote

PN AW

Free expression of the will of the voters
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As a consequence, this attribution of a continuous character to the right to partic-
ipate through elections would strongly underline the fact that the simple act of
voting on the day of the elections does not exhaust elections or consume this part
of participation. Rather, the continuous character of elections implies that elec-
tions are an on-going process of a cyclical nature: when one election has been
completed and those elected have assumed their seats, the process will start again
from the beginning.

The extension of elections far beyond the immediate act of voting on Election
Day also has wider implications, because it results in a need to take into account
a number of other human rights closely linked to the right to participation. The
so-called political rights of freedom of association, freedom of assembly and free-
dom of speech are brought into the election context in a more substantive manner
under this cyclical understanding of elections.

There is a reference in Article 25(b) to the right to be elected. In comparison
with Article 21 of the Universal Declaration, the provision is a novelty. This does
not mean that the citizens would have a subjective right to become members of
an elected body, but rather that all citizens that qualify under the provisions of
the law should have not only the right but also the opportunity to stand as a can-
didate. This right to stand for election would also include a recognition of the right
of independent candidates to stand as candidates.

In fact, according to the interpretation of the UN HRC, the “effective implemen-
tation of the right and the opportunity to stand for elective office ensures that persons
entitled to vote have a free choice of candidates”. Combined with the principle
that candidates cannot be required to be members of parties or of specific parties
or to hold some defined political opinion, the scene is opened up for a competitive
election.

As a practical matter, the element of standing for election should imply that
the national law contains sufficient provisions concerning the registration of
parties and candidates so that all political opinions and groupings have an equal
opportunity, without any of the distinctions mentioned in Article 2 of the CCPR
and without unreasonable restrictions, to officially become participants in the elec-
toral process, which leads up to an election. Such registration procedures should
hence not be so difficult that candidacy is inhibited (e.g., extremely high number
of supporters required for candidacy or an excessive deposit required from a party
before alist of candidates is accepted for elections). The free expression of the will
of the electors should not be unduly restricted, but rather promoted, during this
stage of the electoral cycle, which is crucial for the outcome of the elections.

The election element on the right to be elected could be developed beyond the
ordinary concerns related to the nomination of candidates, so as to target a number
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of special groups that may be at a disadvantage in the exercise of their rights in
general, and their political rights in particular.

However, certain categories of persons may, under certain conditions, be
excluded from the right to stand for elections. In the case of Joszef Debreczeny .
the Netherlands', it was alleged that the refusal to accept the credentials of an elect-
ed person for a seat of a local council, because the person was a police sergeant in
the national police force, would amount to a violation of Article 25 of the CCPR.
The UN HRC noted that “the restrictions on the right to be elected to a municip-
al council are regulated by law and that they are based on objective criteria, name-
ly the electee’s professional appointment by or subordination to the municipal author-
ity. Noting the reasons invoked by the State party for these restrictions, in particu-
lar, to guarantee the democratic decision-making process by avoiding conflicts of
interests, the Committee considers that the said restrictions are reasonable and
compatible with the purpose of the law.”

There is a body of cases that illustrate the interpretation of the various elec-
tion elements. The list of cases will include jurisprudence from both the UN HRC
and the European human rights system. It should be noted that General Comment
25 concerning the right to participation of the UN HRC says something about
virtually every election element.

The final election element in Article 25(b) of the CCPR, the element of the
free expression of the will of the voters, is of a summary nature and emphasises
through the expression “guaranteeing” the importance of a fulfilment of the other
election elements for the free expression of the will of the voters. The free expres-
sion of the will of the voters is hence the aim of Article 25 of the CCPR.

For instance, political parties and candidates can, in most societies, not carry
out a significant campaign without sufficient funds at their disposal. While such
funds are needed and the legality of donations to such ends can not be questioned,
campaign financing may come with some strings that attach the party or the can-
didate to the donor. To prevent the legitimate campaign funding from transgressing
the line and becoming a non-legitimate method of influence, some measures of
regulation concerning campaign financing could be expected. This has been iden-
tified as an area of possible legislative action by the UN HRC (CCPR, General
Comment 25): “Reasonable limitations on campaign expenditure may be justi-
fied where this is necessary to ensure that the free choice of voters is not under-
mined or the democratic process distorted by the disproportionate expenditure
on behalf of any candidate or party.”

The issue of the free expression of the will of the electors is, of course, not finished
with the more internal safeguards in this respect, but must contain a possibility to
bring issues dealing with the elections to an external review of their legality. For
this reason, complaints mechanisms should be in place so that the voters as well
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as the parties and candidates are given the opportunity to claim their rights before
the judiciary and raise claims about the conduct of the election administration, all
the way from voter registration to the allocation of mandates. For instance, under
Article 2(3) of the CCPR, each State Party to the CCPR undertakes to ensure
that any person whose rights or freedoms recognized in the CCPR are violated
have an effective remedy. The remedy should preferably be judicial. In terms of the
UN HRC (CCPR, General Comment 25), “[t]here should be independent scrutiny
of the voting and counting process and access to judicial review or other equivalent
process so that electors have confidence in the security of the ballot and the count-
ing of the votes”. The ultimate remedy should be the disqualification of the elec-
tions with the practical outcome of new elections to be organised, either in the whole
country or in the constituency that has been affected by misconduct.

As this review of the contents of Article 25 of the CCPR shows, the right to
participation is particularly well-specified in the area of the electoral process,
within which a number of well-established rules exist. A summary of what elec-
tions should look like under Article 25 of the CCPR is contained in General
Comment 25 of the UN HRC: “Although the Covenant does not impose any
particular electoral system, any system operating in a State party must be compat-
ible with the rights protected by article 25 and must guarantee and give effect to
the free expression of the will of the electors. The principle of one person, one
vote, must apply, and within the framework of each State’s electoral system, the
vote of one elector should be equal to the vote of another. The drawing of elec-
toral boundaries and the method of allocating votes should not distort the distribu-
tion of voters or discriminate against any group and should not exclude or restrict
unreasonably the right of citizens to choose their representatives freely.”

2.3 Participation of Special Groups

The issue of participation is discussed in a number of other more specific human
rights documents, such as the 1965 ‘UN Convention on the Elimination of All
Forms of Racial Discrimination’ (CERD) and the 1979 ‘UN Convention on the
Elimination of All Forms of Discrimination against Women’ (CEDAW).

Article 5 of the UN Convention on the Elimination of All Forms of Racial
Discrimination (1965)

States Parties undertake to prohibit and to eliminate racial discrimination in all
its forms and to guarantee the right of everyone, without distinction as to race,
colour, or national or ethnic origin, to equality before the law, notably in the
enjoyment of the following rights: [...]
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(c) Political rights, in particular the right to participate in elections — to vote
and to stand for election — on the basis of universal and equal suffrage, to
take part in the Government as well as in the conduct of public affairs at
any level and to have equal access to public service;

In Article 5(c) of the CERD, States Parties undertake to prohibit and to eliminate
racial discrimination in all its forms and to guarantee to everyone, without distinc-
tion, the enjoyment of political rights, in particular the right to participate in elec-
tions through voting and through the opportunity to stand for election on the basis
of universal and equal suftrage. Eligibility on equal terms is hence explicitly at the
core of Article 5(c) of the CERD. The CERD emphasises non-discrimination, but
it also contains an element of positive measures when establishing a guarantee of
the right to participation for everyone without distinction as to race, colour, or nation-
al or ethnic origin. In this respect the CERD is of relevance for minorities of all
kinds.

Women are clearly included among the persons who, on the basis of the
Universal Declaration and the CCPR, shall have the right to participate in govern-
ment or public affairs, respectively. However, the position of women in govern-
mental structures does not reflect their share of the population, and therefore, the
CEDAW has the important function of reminding everyone and especially the
States Parties of the fact that women are a part of the people.

Article 7 of the UN Convention on the Elimination of All Forms of Discrimina-
tion Against Women (1979)

States Parties shall take all appropriate measures to eliminate discrimination
against women in the political and public life of the country and, in particular,
shall ensure to women, on equal terms with men, the right:

(a) To vote in all elections and public referenda and to be eligible for election to
all publicly elected bodies; [...]

Article 7(a) of the CEDAW promotes inclusiveness for women by prescribing elig-
ibility for election to all publicly elected bodies, but extends inclusiveness in para-
graphs (b) and (c) to the practical functioning in elective office and to participa-
tion in non-governmental organisations and associations concerned with the
public and political life of the country so as to remind us of Article 20 in the UDHR
and Article 22 in the CCPR. This could function as a basis of special measures
to support the position of women in political life. In addition, women shall, of

n
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course, have the right to vote in all elections and public referendums on equal terms
with men.

The CEDAW and the CERD, together with the 1992 ‘UN Declaration on
the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities’, in which the right of effective participation of minorities is mentioned,
are a pointer in the direction that there are certain disadvantaged groups in the
society which may need some special attention in terms of participation. It does
not help much if these groups have the equal right to vote if the candidates
nominated for election contain nobody from these groups. Therefore, it might be
possible to promote the participation of these groups already at the nomination
stage, for instance, by informing these groups of the necessity to avail themselves
of the legal mechanisms to nominate candidates.

This perspective is very much supported in Article 5 of the CERD with a view
to the groups mentioned therein. The CERD provision continues by separating
from this immediate accessibility through participation the right to take part in
government as well as in the conduct of public affairs at any level and to have equal
access to public service. Measures to promote accessibility are also recommend-
ed, for instance, in the UN Declaration on Minorities, especially in Article 2 of
the Declaration, which tries to enhance the effective participation of minorities.
One possible way of enhancing effective participation of minorities could be so-
called reserved seats for the minority groups. However, such reserved seats should
be created so as not to violate the election principles more than is justifiable and
necessary in the situation at hand.

Against this background, it is interesting to note what the European Court of
Human Rights has said about pluralism, tolerance and broadmindedness as hall-
marks of a “democratic society”: “Although individual interests must on occasion
be subordinated to those of a group, democracy does not simply mean that the
views of a majority must always prevail: a balance must be achieved which ensures
the fair and proper treatment of minorities and avoids any abuse of a dominant

position.”

2.4 Developments in Europe

Post-1948, the plan to adopt at the global level a complete ‘Bill of Human Rights’
of a binding nature proved to be a difficult matter, mainly because of the Cold
War and the differences of opinion between the West and the East concerning
the contents of human rights. Instead, steps were taken at the regional level,
particularly in Europe, where the Council of Europe and its ‘Convention for the
Protection of Human Rights and Fundamental Freedoms’ (ECHR) were created
in 1949 and 1950, respectively. Interestingly, the ECHR did not in its original
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tashion contain any mention of participation, although the articles of the ECHR
made provisions concerning the adjacent political rights, that is, everyone’s free-
dom of expression, freedom of association and freedom of assembly.

Interestingly, rather than providing citizens with a right to vote in elections,
Article 3 of the First Protocol places an obligation on the States to organise elec-
tions. Thus the wording of Article 3 does not indicate any individual right to
participation in elections. Nevertheless, the European Court of Human Rights
has pronounced itself on the matter and interpreted the article as an individual
right on the basis of which an individual under the jurisdiction of the member
states can file individual complaints against that state. In fact, the interpretations
of the Court have changed the contents of the article so much that the article could
de facto be read as follows: “Every citizen has the right to vote and to stand as a
candidate in free elections that are held at reasonable intervals by ...”. The people
referred to in the article is hence to be understood as the citizens of the state in
the form of the electorate.

Elections according to Article 3 in the First Protocol shall, in addition, be by
reasonable intervals. This qualification is somewhat more specific than the prin-
ciple of periodic elections in Article 21 of the Universal Declaration and Article
25 of the CCPR. In addition to the requirement of fixed intervals in national legis-
lation, Article 3 asks the state to establish a reasonable interval for the elections.
The requirement of reasonable intervals certainly excludes the possibility of fixing
very long intervals, such as a generation or ten years, and indicates that a “normal”
length of parliamentary period should be identified. In the Member States of the
Council of Europe, that period is probably between 3-6 years. It is not quite clear
on the basis of the wording of Article 3 what the “conditions which will ensure
the free expression of the opinion of the people” are, but generally speaking the
idea is to facilitate an atmosphere during the election times which is free from
intimidation or coercion.

The freedom of choice in the political sphere familiar to us from the Univer-
sal Declaration and the CCPR is also reflected in the OSCE principles adopted
in the so-called ‘Copenhagen Document’ after the era of the Cold War. In the
‘Copenhagen Document’, Paragraph 3, it is declared that the participating States
recognise the importance of pluralism with regard to political organisations. The
‘Copenhagen Document’ maintains that “the will of the people, freely and fairly
expressed through periodic and genuine elections, is the basis of authority and legit-
imacy of all government”. It is emphasised that “citizens should be able to take
part in the governing of their country, either directly or through representatives
freely chosen by them through fair electoral processes”.

13
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The OSCE Copenhagen Document (1990)

(7)  To ensure that the will of the people serves as the basis of the authority
of government, the participating States will

(7.1) hold free elections at reasonable intervals, as established by law;

(7.2) permit all seats in at least one chamber of the national legislature to be
freely contested in a popular vote;

(7.3) guarantee universal and equal suffrage to adult citizens;

(7.4) ensure that votes are cast by secret ballot or by equivalent free voting
procedure, and that they are counted and reported honestly with the
official results made public;

(7.5) respect the right of citizens to seek political or public office, individually
or as representatives of political parties or organizations, without
discrimination;

(7.6) respect the right of individuals and groups to establish, in full freedom,
their own political parties or other political organizations and provide
such political parties and organizations with the necessary legal guaran-
tees to enable them to compete with each other on a basis of equal
treatment before the law and by the authorities;

(7.7) ensure that law and public policy work to permit political campaigning
to be conducted in a fair and free atmosphere in which neither adminis-
trative action, violence nor intimidation bars the parties and the can-
didates from freely presenting their views and qualifications, or
prevents the voters from learning and discussing them or from casting
their vote free of fear of retribution;

(7.8) provide that no legal or administrative obstacle stands in the way of
unimpeded access to the media on a non-discriminatory basis for all
political groupings and individuals wishing to participate in the electoral
process;

(7.9) ensure that candidates who obtain the necessary number of votes
required by law are duly installed in office and are permitted to remain
in office until their term expires or is otherwise brought to anend in a
manner that is regulated by law in conformity with democratic par-
liamentary and constitutional procedures.

Paragraphs 7.1 and 7.2 of the ‘Copenhagen Document’ make the same point at
the level of political competition. Paragraph 7.2 stipulates that the participating
States will “permit all seats in at least one chamber of the national legislature to
be freely contested in a popular vote”. This is sustained in Paragraph 7.6, which
emphasises the necessity of legal guarantees to enable political parties and organisa-
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tions to compete with each other on a basis of equal treatment before the law and
the authorities. The free will of the electors is expected to arise on the basis of a
competition between the political contestants.

2.5 Participation in the Americas, Africa and Asia

The ‘Charter of the Organisation of American States’ in its Preamble makes an
important statement concerning national decision-making by concluding that
representative democracy is an indispensable condition for the stability, peace and
development of the region. In Article 2(b) of the ‘Charter of the OAS’, the
promotion and consolidation of representative democracy is identified as an essen-
tial purpose of the OAS. It is therefore not surprising that the ‘American Conven-
tion on Human Rights’ of 1969 in its Article 23 very much repeats the language
of Article 25 of the CCPR.

According to Article 3 of the ‘Charter of the OAS’, the essential elements of
representative democracy include, inter alia, “respect for human rights and fun-
damental freedoms, access to and the exercise of power in accordance with the
rule of law, the holding of periodic, free, and fair elections based on secret ballot-
ing and universal suffrage as an expression of the sovereignty of the people, the
pluralistic system of political parties and organizations, and the separation of
powers and independence of the branches of government”. Elections are here embed-
ded in a broader context of constitutional features.

There is one difference between the CCPR and the ‘American Convention on
Human Rights’, in that the American Convention adds a limitation clause on the
basis of which the States Parties can, in national law, regulate the exercise of the
rights and opportunities to participate in government on the basis of age, nation-
ality, residence, language, education, civil and mental capacity, or sentencing by a
competent court in criminal proceedings. Of these, at least language and educa-
tion can be considered as problematic against the background of Article 25 of the
CCPR, which in its chapeau makes a reference to the principle of non-discrimina-
tion in Article 2 of the CCPR and to the prohibition of unreasonable restrictions.
The language criterion could perhaps also be problematic in relation to Article
27 of the CCPR and the recognition granted to linguistic minorities, while the
educational criterion could be problematic against the background of the right to
education in Article 13 of the ‘Covenant on Economic, Social and Cultural
Rights’. If a State that is a party to the American Convention and at the same
time to the CCPR chooses to use national legislation to create a legal limitation
on the right of participation on grounds of language or education, it might be pos-
sible to argue that the national law is not in harmony with Article 25 of the CCPR.

15
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On the African continent, the ‘African Charter on Human and Peoples’ Rights’
was concluded in 1981. In Article 13 of the African Charter, there is a participa-
tion clause that opens up in a manner which is similar to Article 25 of the CCPR
and Article 21 of the Universal Declaration. However, Article 13 of the African
Charter lacks an operationalisation of participation in the field of elections.

On the basis of Article 13, it is clear that citizens have the right to take part
in government. It is also possible to maintain on the basis of the provision which
talks about participation in the government of one’s country that the article is main-
ly targeted towards the national level, leaving regional and local levels aside.
Participation should be free, and representatives should be freely chosen. However,
Article 13(1) of the African Charter makes the implementation of the right to
participation almost entirely dependent on national law.

In the African Charter, however, nothing more concrete is said about how
participation should take place. More importantly, the principles governing elec-
tions are not explicitly prescribed, although Article 13(1) mentions that participa-
tion can be direct or through freely chosen representatives. The latter part of the
two modes of participation seems to presuppose elections, but no elections or elec-
tion elements are prescribed. Nonetheless, the practice of the African Commis-
sion on Human and Peoples’ Rights indicates that at least the most extreme forms
of exclusion of the people from national decision-making, such as military over-
throw of civilian government, are not acceptable under Article 13(1) of the African
Charter. The OAU/AU Declaration of July 2002 is more explicit with regard to
the rights and obligations relating to elections, and is also useful for considera-
tion of the commitment to democratic elections in the African context.

The OAU/AU Declaration on the Principles Governing Democratic Elections
in Africa

Adopted at the 38th Ordinary Session of the Organization of African Unity,
8 July 2002, Durban, South Africa.

IV. Elections: Rights and Obligations
1. Every citizen shall have the right to participate freely in the government of

his or her country, either directly or through freely elected representatives
in accordance with the provisions of the law.
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Every citizen has the right to fully participate in the electoral processes of
the country, including the right to vote or be voted for, according to the laws
of the country and as guaranteed by the Constitution, without any kind of
discrimination.

Every citizen shall have the right to free association and assembly in accor-
dance with the law.

Every citizen shall have the freedom to establish or to be a member of a
political party or organization in accordance with the law.

Individuals or political parties shall have the right to freedom of movement,
to campaign and to express political opinions with full access to the media
and information within the limits of the laws of the land.

Individual or political parties shall have the right to appeal and to obtain
timely hearing against all proven electoral malpractices to the competent
judicial authorities in accordance with the electoral laws of the country.

Candidates or political parties shall have the right to be represented at
polling and counting stations by duly designated agents or representatives.

No individual or political party shall engage in any act that may lead to
violence or deprive others of their constitutional rights and freedoms.
Hence all stakeholders should refrain from, among others, using abusive
language and/or incitement to hate or defamatory allegations and provoc-
ative language. These acts should be sanctioned by designated electoral
authorities.

. All stakeholders in electoral contests shall publicly renounce the practice of

granting favours, to the voting public for the purpose of influencing the
outcome of elections.

In covering the electoral process, the media should maintain impartiality

and refrain from broadcasting and publishing abusive language, incitement
to hate, and other forms of provocative language that may lead to violence.

17
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11. Every candidate and political party shall respect the impartiality of the
public media by undertaking to refrain from any act which might constrain
or limit their electoral adversaries from using the facilities and resources of
the public media to air their campaign messages.

12. Every individual and political party participating in elections shall recognize
the authority of the Electoral Commission or any statutory body empow-
ered to oversee the electoral process and accordingly render full coopera-
tion to such a Commission/Body in order to facilitate their duties.

13. Every citizen and political party shall accept the results of elections
proclaimed to have been free and fair by the competent national bodies as
provided for in the Constitution and the electoral laws and accordingly
respect the final decision of the competent Electoral Authorities or, chal-
lenge the result appropriately according to the law.

In Asia, there are no regional-level human rights conventions and consequently no
specific regionally-expressed right to participation with rules on elections. In such

a case, Article 25 of the CCPR is applicable in cases where a State has ratified it.

2.6 Conclusion

In the UN General Assembly resolution on ’Enhancing the Effectiveness of the
Principle of Periodic and Genuine Elections’, the member states of the UN stress
their “conviction that periodic and genuine elections are a necessary and indispens-
able element of sustained efforts to protect the rights and interests of the governed,
and that the right of everyone to take part in the government of his or her coun-
try is a crucial factor in the effective enjoyment by all of a wide range of other
human rights and fundamental freedoms”.

This is not to deny the indivisibility of human rights or an attempt to produce
a hierarchy of human rights. Nonetheless, this resolution may suggest a logical
ordering of human rights so that a full realisation of the right to participation especial-
ly in the field of elections will produce a representative law-making body which
is capable of catering for all the other substantive human rights.

Participation through elections and, where applicable, through referendums must
therefore be respected, protected, promoted and fulfilled as a human right.
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1. From the Human Rights Committee, following cases deal with the election elements:
Peter Chitko Bwalya v. Zambia (Comm. 314/1988, U.N. Doc. CCPR A/48/40(1993)); Alba
Pietraroia v. Uruguay (Comm. 44/1979, views adopted on 27 March 1981); Joszef Debrezceny
. the Netherlands (Comm. 500/1992, U.N. Doc. CCPR A/50/40(1995)); Antonina Ignatane
v. Latvia (Comm. 884/1999, U.N. Doc. CCPR/C/72/D884/1999); Istvan Matyus v. Slova-
kia (Comm. 923/2000, U.N. Doc. CCPR/C/75/D/923/2000) and Marie-Heélene Gillot et al.
v. France (Comm. 932/2000, U.N. Doc. CCPR/C/75/D/932/2000). The cases concerning
Zambia, Uruguay, the Netherlands, and Latvia deal mainly with the right to stand as a can-
didate, while the case concerning Slovakia deals with the issue of equality of candidates in a
situation where constituencies in local government elections in relation to the mandates allo-
cated to them are of very different size. The case concerning France deals with the issue of
universal suffrage in a situation of participation in referendum for the exercise of self-deter-
mination.

From the European human rights system, an ever-growing number of cases can be con-
nected to the election elements: the Greek Case (Yearbook of the European Convention on
Human Rights, Vol. 12(1969)); Mathieu-Mohin and Clerfayt v. Belgium (Eur.CtHR, judg-
ment of 2 March 1987, Series A, Vol. 113); Gitonas and others v. Greece (judgment of 1 July
1997, Reports of Judgments and Decisions 1997-1V, No. 42); Labita v. Italy (Application
No.26772/95, judgment of 6 April 2001); Abmed and others v. the United Kingdom (Applica-
tion No. 22954/93, judgment of 2 September 1998); Selim Sadak and others v. Turkey (ECt
HR, Judgment of 11 June 2002, para. 4); Podkolzina v. Latvia (ECtHR, judgment of 9
April 2002); Matthews v. the United Kingdom (Judgment of 18 February 1999, Reports of
Judgments and Decisions 1999-I). The first two cases, those concerning Greece and Bel-
gium, are broad cases that affect a number of the election elements, while the case dealing
with Italy and the Mazthews case concerning the United Kingdom mainly focus on univer-
sal suffrage and the subsequent right to vote and the Gitonas case concerning Greece. The
Abmed and others case concerning the U.K., the Sadak and others case concerning Turkey and
the Podkolzina case concerning Latvia deal with the right to stand for election. In addition,
the element of genuine elections is illustrated through Oberschlick v. Austria (ECtHR A 204
(1990), Lopes Gomes da Silva . Portugal (ECtHR, Judgment of 28 September 2000, Reports
of Judgments and Decisions 2000-X), Bowman v. U.K. (ECtHR, Judgment of 19 February
1998, Reports of Judgments and Decisions 1998-1), Incal v. Turkey (ECtHR, Judgment of 9
June 1998, Reports of Judgments and Decisions 1998-1V) in the freedom of expression and
media area, while cases such as Socialist Party and others v. Turkey (ECtHR, judgment of 25
May 1998, Reports of Judgments and Decisions 1998-1III), United Communist Party and
others v. Turkey (ECtHR, judgment of 30 January 1998, Reports of Judgments and
Decisions 1998-1), Stankov and the United Macedonian Organisation Ilinden v. Bulgaria
(ECtHR, judgment of 2 October 2001, Reports of Judgments and Decisions 2001-IX) and
the Welfare Party v. Turkey (ECtHR, judgment of 13 February 2003) illustrate the right to
association and assembly.

2. Young, James and Webster, ECtHR, judgment of 13 August 1981, Series A, Vol. 44.

However, the case arose in a trade union context.
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3. Explanations on Categories of
Election Standards

This compendium contains a series of “instruments” of relevance for election
observation missions. Some have been adopted at the international (universal) level
and others at the regional level, and the nature of the various standards varies from
a legal obligation to a political commitments.

3.1 Levels of Standards

Universal instruments have been worked out and adopted within the United
Nations (UN) usually as a result of negotiation and diplomatic exchanges. Since
almost all states are represented in the UN, instruments and texts adopted tend
to have a large degree of support at the universal level.

Regional instruments have been compiled and adopted within regional organisa-
tions such as the African Union, the Organisation of American States, the Coun-
cil of Europe or the Commonwealth of Independent States.

3.2 Types of Standards

Treaty standards are standards contained in a treaty. A treaty can be concluded at both
international and regional level and it is binding under international law for those states
expressing their consent to be bound by the treaty. The ‘Vienna Convention on the
Law of Treaties’, in which the law of treaties has been codified, defines a treaty as an
international agreement concluded between states in written form and governed by
international law, whether embodied in a single instrument or in two or more related
instruments and whatever its particular designation. States cannot by acts or omis-
sions derogate from the treaty standards unless this is expressly provided for in the
treaty or the state has made a specific reservation to that effect. The consent of a state
to be bound by a treaty is usually expressed by ratification of the treaty, which can be
preceded by signing of the instrument. When a state has signed or expressed its
consent to be bound by the treaty, pending the entry into force of the treaty, the state
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is obliged to refrain from acts, which would defeat the object and purpose of a treaty.
Treaties are denominated in a variety of ways, e.g. as treaties, agreements, conventions,
charters, or protocols. Examples of treaties included in this compendium are the
‘International Covenant on Civil and Political Rights’ (1966); the ‘Convention on the
Elimination of All Forms of Discrimination Against Women’ (1979); the African Char-
ter on Human and Peoples’ Rights’ (1981), the ‘Framework Convention for the
Protection of National Minorities’ (1995).

Non-treaty standards are sometimes called “soft law” instruments. This is a body
of resolutions of inter-governmental organisations containing declarations, commit-
ments, joint statements, or declarations of policy or intentions. The main factor distin-
guishing non-treaty standards from legally binding commitments contained in
treaties is the intention of the drafters, i.e. did they intend for the document to be
legally binding or not? Non-treaty standards are usually adopted by the highest
decision-making bodies of international organizations concerning issues that reflect
new concerns or developments on which the political will to conclude a legally bind-
ing treaty is insufficient, or the matter is of such a nature that the adoption of non-
treaty standards is better suited for the intended purpose. Non-treaty standards can,
however, be used as interpretative tools in establishing the contents of a particular
treaty standard, and they can be considered to be indicative of emerging trends in
international law. In that respect, they contribute to the formation of customary inter-
national law, especially if adopted by consensus or by a majority vote. Resolutions
(except for Security Council resolutions, which are legally binding) and declarations
adopted under the auspices of the United Nations are typical examples of non-treaty
standards. The ‘Universal Declaration of Human Rights’ (1948) is an example of a
non-treaty standard, the provisions of which constitute a strong moral commitment
to the protection of the human rights contained in the Declaration. Other examples
of non-treaty standards referred to in this compendium are the General Assembly
Resolution A/RES/46/137 (1991) on ‘Enhancing the Effectiveness of the Principle
of Periodic and Genuine Elections’; the OAU/AU ‘Declaration on the Principles
Governing Democratic Elections (AHG/Dec.1 (XXXVIII))’ (2002) and the ‘Inter-
American Democratic Charter’ (2001).

Political commitments may contain standards, but can be considered more of a
“political dialogue” between the states concerned, the intention of which is not to
make the standards binding at the level of international law. Political commitments
are pledges that governments make to each other to comply with certain standards
of conduct, but without the threat of formal sanctions normally attached to the
violation of treaty standards. Examples of political commitments contained in the
compendium are the ‘OSCE Copenhagen Meeting Declaration’ (1990) and the
‘OSCE Istanbul Summit Declaration’ (1999); and the ‘Protocol on Democracy and
Good Governance Supplementary to the Protocol Relating to the Mechanism for
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Conlflict Prevention, Management, Resolution, Peacekeeping and Security’ (2001)
adopted by ECOWAS.

Other initiatives referred to in the compendium are policy papers that certain
appointed commissions are working on, or draft conventions and declarations that
have not yet been adopted and can therefore neither be considered as legally nor
politically binding documents. In this compendium, reference is made for example
to the ‘Guidelines on Elections’ (2002) by the Venice Commission and the ‘Draft
AU Declaration on Elections, Democracy and Governance’ (2003) that has been
outlined by the African Union.

General comments (or recommendations) are issued by human rights treaty monit-
oring bodies in order to announce their interpretations of different provisions of
the pertinent treaty. This also serves to make the experience of the monitoring
body available for the benefit of all States Parties and to promote the further
implementation of the treaty and facilitate the compilation of state reports. The
general comments are relied upon by the monitoring bodies in evaluating the compli-
ance of states with their obligations under the treaty in question. General comments
referred to in this compendium are, for example, the General comment 25 on “The
Right to Participate in Public Affairs, Voting Rights and the Right of Equal Access
to Public Service (Art. 25)" (1996) adopted by the Human Rights Committee and
Article 5 (1996) and General recommendation 23 on ‘Political and Public Life’
(1997) adopted by the Committee on the Elimination of All Forms of Discrim-
ination Against Women.
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Algeria . . . .

Angola ° °

Benin . . ° . °

Botswana . . .

Burkina Faso ° . . ° .

Burundi . . °

Cameroon ° . . . °

Cape Verde ° . . .

Central African

Republic ° . .

Chad . ° . .

Comoros . . . . .

Congo ° ° .

Cote d'lvoire ° . . . .

Democratic

Republic of

the Congo ° . .

Djibouti ° . . ° .

Egypt . . . . .

3. The names indicated in this matrix do not imply official endorsement or acceptance
by the European Union.
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Equatorial
Guinea

Eritrea
Ethiopia
Gabon
Gambia
Ghana

Guinea
Guinea-Bissau
Kenya
Lesotho
Liberia

Libyan Arab
Jamahiriya

Madagascar
Malawi

Mali
Mauritania
Mauritius
Morocco
Mozambique
Namibia
Niger
Nigeria
Rwanda

S&o Tome and
Principe

Senegal
Seychelles
Sierra Leone
Somalia
South Africa
Sudan

UN

AU

OAS

CoE

Cls

LAS

oIC

Commonwealth

Francophonie

OSCE

EU

ECOWAS
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Swaziland ° . .

The Territory of

Western Sahara .

Togo ° . ° ° .

Tunisia . . . . .

Uganda ° . ° .

United Republic

of Tanzania o . .

Zambia . . .

Zimbabwe . . ot

South America

Argentina ° .

Bolivia . .

Brazil ° .

Chile . .

Colombia ° °

Ecuador . .

Guyana . . . .

Paraguay . .

Peru . °

Suriname . . .

Uruguay ° °

Venezuela . .

4. Zimbabwe was suspended from the Commonwealth in March 2002 and is currently
suspended indefinitely.
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Antigua and

Barbuda . . °

Bahamas . . °

Barbados . ° °

Belize ° ° °

Canada ° ° . . .

Costa Rica . .

Cuba . o>

Dominica ° . . °

Dominican

Republic . .

El Salvador . .

Grenada . . .

Guatemala . .

Haiti ° . °

Honduras . .

Jamaica . ° .

Mexico . °

Nicaragua . °

Panama . °

Saint Kitts

and Nevis . . .

Saint Lucia . . °

Saint Vincent and

the Grenadines . . °

Trinidad and

Tobago . . .

United States

of America . . .

5.In 1962 the Ministers of Foreign Affairs of OAS states excluded the current govern-
ment of Cuba from participating in the Organisation.
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Afghanistan
Armenia
Azerbaijan
Bahrain
Bangladesh
Bhutan

Brunei
Darussalam

Cambodia
China

Democratic
People’s
Republic of Korea

Georgia
India
Indonesia

Iran (Islamic
Republic of)

Iraq

Israel
Japan
Jordan
Kazakhstan
Kuwait
Kyrgyzstan

Lao People’s
Democratic
Republic

Lebanon
Malaysia
Maldives
Mongolia
Myanmar

Nepal

UN

AU

OAS

CoE

Cls

LAS

olIC

Commonwealth

Francophonie

OSCE

EU

ECOWAS
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Oman
Pakistan

Palestinian
Authority of
the West

Bank and
Gaza Strip

Philippines

Qatar

Republic of Korea
Saudi Arabia
Singapore

Sri Lanka

Syrian Arab
Republic

Tajikistan
Thailand
Timor-Leste
Turkmenistan

United Arab
Emirates

Uzbekistan
Viet Nam

Yemen

UN

AU

OAS

CoE

Cls

LAS

OIC

Commonwealth

Francophonie

OSCE

EU

ECOWAS

6. Pakistan was suspended from the Commonwealth in October 1999 following a

military coup.
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Australia ° .

Cook Islands .

Fiji . .

Kiribati . .

Marshall Islands

Micronesia
(Federated
States of)

Nauru

New Zealand
Niue

Palau

Papua
New Guinea

Samoa

Solomon Islands
Tonga

Tuvalu

Vanuatu
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Europe
5| ¢ "
[ 9]
El5|° 2
8 [
Albania . . . .
Andorra . . .
Austria . . ° .
Belarus . . °
Belgium . . o . .
Bosnia and
Herzegovina . . .
Bulgaria ° o . °
Croatia . . °
Cyprus . . . . .
Czech Republic . . . .
Denmark . . . .
Estonia . . . .
Finland . . ° .
France . . . . .
Germany . ° ° .
Greece . . ° .
Holy See . °
Hungary . . ° .
Iceland . ° °
Ireland . . ° .
Italy . ° . .
Latvia . . ° .
Liechtenstein ° . .
Lithuania . . . .
Luxembourg . . . . .
Malta . . . . °
Monaco . . .
Netherlands . . . .
Norway . ° .

7. French Community of Belgium.
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Poland
Portugal

Republic of
Moldova

Romania

Russian
Federation

San Marino

Serbia and
Montenegro

Slovakia
Slovenia
Spain
Sweden
Switzerland

The Former
Yugoslav
Republic of
Macedonia

Turkey
Ukraine

United Kingdom
of Great Britain
and Northern
Ireland

UN

AU

OAS

CoE

Cls

LAS

OIC

Commonwealth

Francophonie

OSCE

EU

ECOWAS
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5. Universal Instruments

The United Nations (UN)

The United Nations was established on 24 October 1945. Its purposes and prin-
ciples are set out in its Charter and include the promotion and encouragement of
respect for human rights and fundamental freedoms without distinction. The
‘Universal Declaration of Human Rights’ (UDHR) was passed as a resolution by
the General Assembly in December 1948 and is the cornerstone of the international
human rights protection system. Various UN treaties have subsequently elaborated
on the provisions of the UDHR. These instruments are open for ratification by
all member states and are legally binding to those states which become parties to
them, subject to reservations and declarations. The implementation of these core
human rights treaties is monitored by committees of experts, who consider States
Parties’ periodic reports on the measures they have adopted to give effect to the
rights in the instruments. States Parties can also choose to recognise the competence
of the committees to receive communications from other States Parties or individ-
uals alleging that it has not fulfilled its obligations.

The General Assembly has also passed a number of resolutions and declara-
tions pertinent to elections.

Universal Declaration of Human Rights (UDHR) (1948)

Article 19

Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart infor-
mation and ideas through any media and regardless of frontiers.
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Article 20
1. Everyone has the right to freedom of peaceful assembly and association.
2. No one may be compelled to belong to an association.

Article 21

1. Everyone has the right to take part in the government of his country, direct-
ly or through freely chosen representatives.

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this
will shall be expressed in periodic and genuine elections which shall be by univer-
sal and equal suffrage and shall be held by secret vote or by equivalent free voting
procedures.

5.1 Treaty standards

5.1.1 The International Covenant on Civil and Political Rights (ICCPR) (1966)

Article 19

2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regard-
less of frontiers, either orally, in writing or in print, in the form of art, or through
any other media of his choice.

Article 20
2. Any advocacy of national, racial or religious hatred that constitutes incitement
to discrimination, hostility or violence shall be prohibited by law.

Article 21

The right of peaceful assembly shall be recognized. No restrictions may be placed
on the exercise of this right other than those imposed in conformity with the law
and which are necessary in a democratic society in the interests of national secu-
rity or public safety, public order (ordre public), the protection of public health or

morals or the protection of the rights and freedoms of others.

Article 22

1. Everyone shall have the right to freedom of association with others [...]

2. No restrictions may be placed on the exercise of this right other than those which
are prescribed by law and which are necessary in a democratic society in the
interests of national security or public safety, public order (ordre public), the protec-
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tion of public health or morals or the protection of the rights and freedoms of
others. This article shall not prevent the imposition of lawful restrictions on
members of the armed forces and of the police in their exercise of this right.

Article 25

Every citizen shall have the right and the opportunity, without any of the distinc-

tions mentioned in article 2, and without unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through freely chosen
representatives;

(b) Tovote and to be elected at genuine periodic elections which shall be by univer-
sal and equal suffrage and shall be held by secret ballot, guaranteeing the free
expression of the will of the electors;

(c) To have access, on general terms of equality, to public service in his country.

5.1.2 General Comment 25: The Right to Participate in Public Affairs, Voting
Rights and the Right of Equal Access to Public Service (Art. 25) (1996).%

3. Nodistinctions are permitted between citizens in the enjoyment of these rights
on the grounds of race, colour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status. Distinctions between
those who are entitled to citizenship by birth and those who acquire it by natu-
ralization may raise questions of compatibility with article 25. State reports
should indicate whether any groups, such as permanent residents, enjoy these
rights on a limited basis, for example, by having the right to vote in local elec-
tions or to hold particular public service positions.

4. Any conditions which apply to the exercise of the rights protected by article
25 should be based on objective and reasonable criteria. For example, it may
be reasonable to require a higher age for election or appointment to partic-
ular offices than for exercising the right to vote, which should be available to
every adult citizen. The exercise of these rights by citizens may not be suspend-
ed or excluded except on grounds which are established by law and which are
objective and reasonable. For example, established mental incapacity may be
a ground for denying a person the right to vote or to hold office.

6. Citizens participate directly in the conduct of public affairs when they exer-
cise power as members of legislative bodies or by holding executive office. This
right of direct participation is supported by paragraph (b). Citizens also partic-
ipate directly in the conduct of public affairs when they choose or change their
constitution or decide public issues through a referendum or other electoral
process conducted in accordance with paragraph (b). Citizens may participate
directly by taking part in popular assemblies which have the power to make
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decisions about local issues or about the affairs of a particular community and
in bodies established to represent citizens in consultation with government.
Where citizens participate in the conduct of public affairs through freely chosen
representatives, it is implicit in article 25 that those representatives do in fact
exercise governmental power and that they are accountable through the elec-
toral process for their exercise of that power. It is also implicit that the
representatives exercise only those powers which are allocated to them in accor-
dance with constitutional provisions. Participation through freely chosen
representatives is exercised through voting processes which must be estab-
lished by laws that are in accordance with paragraph (b).

Paragraph (b) of article 25 sets out specific provisions dealing with the right
of citizens to take part in the conduct of public affairs as voters or as candidates
for election. Genuine periodic elections in accordance with paragraph (b) are
essential to ensure the accountability of representatives for the exercise of the
legislative or executive powers vested in them. Such elections must be held at
intervals which are not unduly long and which ensure that the authority of
government continues to be based on the free expression of the will of elec-
tors. The rights and obligations provided for in paragraph (b) should be guar-
anteed by law.

The right to vote at elections and referenda must be established by law and
may be subject only to reasonable restrictions, such as setting a minimum age
limit for the right to vote. It is unreasonable to restrict the right to vote on
the ground of physical disability or to impose literacy, educational or prop-
erty requirements. Party membership should not be a condition of eligibility
to vote, nor a ground of disqualification.

States must take effective measures to ensure that all persons entitled to vote
are able to exercise that right. Where registration of voters is required, it should
be facilitated and obstacles to such registration should not be imposed. If resid-
ence requirements apply to registration, they must be reasonable, and should
not be imposed in such a way as to exclude the homeless from the right to vote.
Any abusive interference with registration or voting as well as intimidation or
coercion of voters should be prohibited by penal laws and those laws should be
strictly enforced. Voter education and registration campaigns are necessary to
ensure the effective exercise of article 25 rights by an informed community.
Freedom of expression, assembly and association are essential conditions for
the effective exercise of the right to vote and must be fully protected. Posit-
ive measures should be taken to overcome specific difficulties, such as illit-
eracy, language barriers, poverty, or impediments to freedom of movement
which prevent persons entitled to vote from exercising their rights effective-
ly. Information and materials about voting should be available in minority
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14.

15.

16.

17.

19.

languages. Specific methods, such as photographs and symbols, should be adopt-
ed to ensure that illiterate voters have adequate information on which to base
their choice.

If conviction for an offence is a basis for suspending the right to vote, the
period of such suspension should be proportionate to the offence and the
sentence. Persons who are deprived of liberty but who have not been convict-
ed should not be excluded from exercising the right to vote.

The effective implementation of the right and the opportunity to stand for
elective office ensures that persons entitled to vote have a free choice of can-
didates. Any restrictions on the right to stand for election, such as minimum
age, must be justifiable on objective and reasonable criteria. Persons who are
otherwise eligible to stand for election should not be excluded by unreasonable
or discriminatory requirements such as education, residence or descent, or by
reason of political affiliation. No person should suffer discrimination or dis-
advantage of any kind because of that person’s candidacy.

Conditions relating to nomination dates, fees or deposits should be reasonable
and not discriminatory. If there are reasonable grounds for regarding certain elec-
tive offices as incompatible with tenure of specific positions (e.g. the judiciary,
high-ranking military office, public service), measures to avoid any conflicts of
interest should not unduly limit the rights protected by paragraph (b). The
grounds for the removal of elected office holders should be established by laws
based on objective and reasonable criteria and incorporating fair procedures.
The right of persons to stand for election should not be limited unreasonably
by requiring candidates to be members of parties or of specific parties. If a can-
didate is required to have a minimum number of supporters for nomination
this requirement should be reasonable and not act as a barrier to candidacy.
Without prejudice to paragraph (1) of article 5 of the Covenant, political opin-
ion may not be used as a ground to deprive any person of the right to stand
for election.

In conformity with paragraph (b), elections must be conducted fairly and freely
on a periodic basis within a framework of laws guaranteeing the effective exer-
cise of voting rights. Persons entitled to vote must be free to vote for any can-
didate for election and for or against any proposal submitted to referendum
or plebiscite, and free to support or to oppose government, without undue
influence or coercion of any kind which may distort or inhibit the free expres-
sion of the elector’s will. Voters should be able to form opinions independently,
free of violence or threat of violence, compulsion, inducement or manipulative
interference of any kind. Reasonable limitations on campaign expenditure may
be justified where this is necessary to ensure that the free choice of voters is
not undermined or the democratic process distorted by the disproportionate
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expenditure on behalf of any candidate or party. The results of genuine elec-
tions should be respected and implemented.

An independent electoral authority should be established to supervise the elec-
toral process and to ensure that it is conducted fairly, impartially and in accor-
dance with established laws which are compatible with the Covenant. States
should take measures to guarantee the requirement of the secrecy of the vote
during elections, including absentee voting, where such a system exists. This
implies that voters should be protected from any form of coercion or compul-
sion to disclose how they intend to vote or how they voted, and from any unlaw-
ful or arbitrary interference with the voting process. Waiver of these rights is
incompatible with article 25 of the Covenant. The security of ballot boxes must
be guaranteed and votes should be counted in the presence of the candidates
or their agents. There should be independent scrutiny of the voting and count-
ing process and access to judicial review or other equivalent process so that elec-
tors have confidence in the security of the ballot and the counting of the votes.
Assistance provided to the disabled, blind or illiterate should be independent.
Electors should be fully informed of these guarantees.

Although the Covenant does not impose any particular electoral system, any
system operating in a State party must be compatible with the rights protect-
ed by article 25 and must guarantee and give effect to the free expression of
the will of the electors. The principle of one person, one vote, must apply, and
within the framework of each State’s electoral system, the vote of one elector
should be equal to the vote of another. The drawing of electoral boundaries
and the method of allocating votes should not distort the distribution of voters
or discriminate against any group and should not exclude or restrict unreason-
ably the right of citizens to choose their representatives freely.

In order to ensure the full enjoyment of rights protected by article 25, the free
communication of information and ideas about public and political issues
between citizens, candidates and elected representatives is essential. This implies
a free press and other media able to comment on public issues without censor-
ship or restraint and to inform public opinion. It requires the full enjoyment
and respect for the rights guaranteed in articles 19, 21 and 22 of the Covenant,
including freedom to engage in political activity individually or through polit-
ical parties and other organizations, freedom to debate public affairs, to hold
peaceful demonstrations and meetings, to criticize and oppose, to publish polit-
ical material, to campaign for election and to advertise political ideas.

The right to freedom of association, including the right to form and join organi-
zations and associations concerned with political and public affairs, is an essen-
tial adjunct to the rights protected by article 25. Political parties and member-
ship in parties play a significant role in the conduct of public affairs and the

37



UNIVERSAL INSTRUMENTS

38

election process. States should ensure that, in their internal management, polit-
ical parties respect the applicable provisions of article 25 in order to enable
citizens to exercise their rights thereunder.

5.1.3 International Convention on the Elimination of Racial Discrimination

(ICERD) (1966)

Article 4

States Parties condemn all propaganda and all organizations which are based on ideas

or theories of superiority of one race or group of persons of one colour or ethnic

origin, or which attempt to justify or promote racial hatred and discrimination in

any form, and undertake to adopt immediate and positive measures designed to erad-

icate all incitement to, or acts of, such discrimination and, to this end, with due regard

to the principles embodied in the Universal Declaration of Human Rights and the

rights expressly set forth in article 5 of this Convention, inter alia:

(b) Shall declare illegal and prohibit organizations, and also organized and all
other propaganda activities, which promote and incite racial discrimination,
and shall recognize participation in such organizations or activities as an offence

punishable by law;

Article 5

States Parties undertake to prohibit and to eliminate racial discrimination in all

its forms and to guarantee the right of everyone, without distinction as to race,

colour, or national or ethnic origin, to equality before the law, notably in the enjoy-
ment of the following rights:

(c) Political rights, in particular the right to participate in elections — to vote and
to stand for election — on the basis of universal and equal suffrage, to take
part in the Government as well as in the conduct of public affairs at any level
and to have equal access to public service;

(d) Other civil rights, in particular: [...]

(viii) The right to freedom of opinion and expression;
(ix) The right to freedom of peaceful assembly and association;

5.1.4 Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW) (1979)

Article 4

1. Adoption by States Parties of temporary special measures aimed at acceler-
ating de facto equality between men and women shall not be considered discrim-
ination as defined in the present Convention, but shall in no way entail as a
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consequence the maintenance of unequal or separate standards; these measures
shall be discontinued when the objectives of equality of opportunity and
treatment have been achieved.

Article 7

States Parties shall take all appropriate measures to eliminate discrimination

against women in the political and public life of the country and, in particular,

shall ensure to women, on equal terms with men, the right:

(a) Tovote in all elections and public referenda and to be eligible for election to
all publicly elected bodies;

(b) To participate in the formulation of government policy and the implemen-
tation thereof and to hold public office and perform all public functions at
all levels of government;

(c) To participate in non-governmental organizations and associations concerned
with the public and political life of the country.

5.1.5 General Recommendation 23 on Political and Public Life (1997)°

5. Article 7 obliges States parties to take all appropriate measures to eliminate
discrimination against women in political and public life and to ensure that
they enjoy equality with men in political and public life. The obligation spec-
ified in article 7 extends to all areas of public and political life and is not limit-
ed to those areas specified in subparagraphs (a), (b) and (c). The political and
public life of a country is a broad concept. It refers to the exercise of political
power, in particular the exercise of legislative, judicial, executive and admin-
istrative powers. The term covers all aspects of public administration and the
formulation and implementation of policy at the international, national,
regional and local levels. The concept also includes many aspects of civil soci-
ety, including public boards and local councils and the activities of organiza-
tions such as political parties, trade unions, professional or industry associa-
tions, women’s organizations, community-based organizations and other
organizations concerned with public and political life.

6. The Convention envisages that, to be effective, this equality must be achieved
within the framework of a political system in which each citizen enjoys the
right to vote and be elected at genuine periodic elections held on the basis of
universal suffrage and by secret ballot, in such a way as to guarantee the free
expression of the will of the electorate.
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18.

22.

23.

28.

32.

34.

The Convention obliges States parties in constitutions or legislation to take
appropriate steps to ensure that women, on the basis of equality with men,
enjoy the right to vote in all elections and referendums, and to be elected.
These rights must be enjoyed both de jure and de facto.

The system of balloting, the distribution of seats in Parliament, the choice
of district, all have a significant impact on the proportion of women elected
to Parliament. Political parties must embrace the principles of equal oppor-
tunity and democracy and endeavour to balance the number of male and female
candidates.

The enjoyment of the right to vote by women should not be subject to restric-
tions or conditions that do not apply to men or that have a disproportionate
impact on women. For example, limiting the right to vote to persons who have
a specified level of education, who possess a minimum property qualification
or who are literate is not only unreasonable, it may violate the universal guaran-
tee of human rights. It is also likely to have a disproportionate impact on women,
thereby contravening the provisions of the Convention.

While States parties generally hold the power to appoint women to senior
cabinet and administrative positions, political parties also have a responsibility
to ensure that women are included in party lists and nominated for election
in areas where they have a likelihood of electoral success.

As political parties are an important vehicle in decision-making roles, Govern-
ments should encourage political parties to examine the extent to which women
are full and equal participants in their activities and, where this is not the case,
should identify the reasons for this. Political parties should be encouraged to
adopt effective measures, including the provision of information, financial and
other resources, to overcome obstacles to women’s full participation and represen-
tation and ensure that women have an equal opportunity in practice to serve
as party officials and to be nominated as candidates for election.

Other organizations such as trade unions and political parties have an obliga-
tion to demonstrate their commitment to the principle of gender equality in
their constitutions, in the application of those rules and in the composition
of their memberships with gender-balanced representation on their execu-
tive boards so that these bodies may benefit from the full and equal participa-
tion of all sectors of society and from contributions made by both sexes.
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Recomendations

42. States parties are under an obligation to take all appropriate measures, including

43.

45.

46.

the enactment of appropriate legislation that complies with their Constitution,
to ensure that organizations such as political parties and trade unions, which may
not be subject directly to obligations under the Convention, do not discriminate
against women and respect the principles contained in articles 7 and 8.

States parties should identify and implement temporary special measures to ensure
the equal representation of women in all fields covered by articles 7 and 8.

Measures that should be identified, implemented and monitored for effec-

tiveness include, under article 7, paragraph (a), those designed to:

(a) Achieve a balance between women and men holding publicly elected
positions;

(b) Ensure that women understand their right to vote, the importance of this
right and how to exercise it;

(c) Ensure that barriers to equality are overcome, including those resulting
from illiteracy, language, poverty and impediments to women’s freedom
of movement;

(d) Assist women experiencing such disadvantages to exercise their right to
vote and to be elected.

Under article 7, paragraph (b), such measures include those designed to ensure:

(a) Equality of representation of women in the formulation of government
policy;

(b) Women’s enjoyment in practice of the equal right to hold public office;

(c) Recruiting processes directed at women that are open and subject to appeal.

47. Under article 7, paragraph (c), such measures include those designed to:

(a) Ensure that effective legislation is enacted prohibiting discrimination
against women;

(b) Encourage non-governmental organizations and public and political asso-
ciations to adopt strategies that encourage women’s representation and
participation in their work.

5.1.6 Convention on the Political Rights of Women (CPRW) (1952)

Article 1
Women shall be entitled to vote in all elections on equal terms with men, with-

out any discrimination.
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Article 2
Women shall be eligible for election to all publicly elected bodies, established by

national law, on equal terms with men, without any discrimination.

Article 3
Women shall be entitled to hold public office and to exercise all public functions,
established by national law, on equal terms with men, without any discrimination.

5.1.7 International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (MWC) (1990)

Article 41

1. Migrant workers and members of their families shall have the right to partic-
ipate in public affairs of their State of origin and to vote and to be elected at
elections of that State, in accordance with its legislation.

2. The States concerned shall, as appropriate and in accordance with their legisla-
tion, facilitate the exercise of these rights.

Article 42

1. States Parties shall consider the establishment of procedures or institutions
through which account may be taken, both in States of origin and in States of
employment, of special needs, aspirations and obligations of migrant workers
and members of their families and shall envisage, as appropriate, the possibil-
ity for migrant workers and members of their families to have their freely chosen
representatives in those institutions.

2. States of employment shall facilitate, in accordance with their national legisla-
tion, the consultation or participation of migrant workers and members of their
families in decisions concerning the life and administration of local communities.

3. Migrant workers may enjoy political rights in the State of employment if that
State, in the exercise of its sovereignty, grants them such rights.

8. The Human Rights Committee issues General Comments in order to announce its
interpretations of different provisions of the Covenant. These are relied upon by the Com-
mittee in evaluating the compliance of states with their obligations under the Covenant.

9. Issued by the Committee Established to Monitor States’ Compliance with the Com-
mitments of CEDAW.
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5.2 Matrix on the Status of Ratification of Instruments within
the UN System

o
Afghanistan . . . °
Albania . . . .
Algeria . ° .
Andorra s0 | s o
Angola . . °
Antigua and Barbuda . . .
Argentina . . . °
Armenia . . .
Australia . ° . .
Austria . . . .
Azerbaijan . ° . .
Bahamas . . .
Bahrain . .
Bangladesh . . . o2 | 3
Barbados . . . .
Belarus . . . .
Belgium . . . °
Belize . . . .
Benin . . .

10. Signed 5 August 2002.

11. Signed 5 August 2002.

12. Ratified with the following reservation: “The Government of the People’s Republic
of Bangladesh will apply article III of the Convention in consonance with the relevant pro-
visions of the Constitution of Bangladesh and in particular, article 28 (4) allowing special
provision in favour of women; article 29.3 (c) allowing reservation of any class of employ-
ment or office for one sex on the ground that it is considered by its nature to be unsuited to
members of the opposite sex; and article 65 (3) providing for reservation of 30 seats in the
National Assembly for women in addition to the provision allowing women to be elected to
any and all of the 300 seats.”

13. Signed 7 October 1998.
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Bhutan

Bolivia

Bosnia and Herzegovina
Botswana

Brazil

Brunei Darussalam
Bulgaria

Burkina Faso
Burundi

Cambodia
Cameroon

Canada

Cape Verde
Central African Republic
Chad

Chile

China

Colombia
Comoros

Congo

Cook Islands
Costa Rica

Céte d’lvoire
Croatia

Cuba

ICCPR

ICERD

14

7))

CEDAW

CPRW

MwC

S

S

520

14. Signed 26 March 1973.

15. Signed 16 November 2001.
16. Signed 11 Nov 2001.

17. Signed 24 September 1993.
18. Signed 5 October 1998.
19. Signed 22 September 2000.
20. Signed 22 September 2000.
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e|lv | w| & | E
@)
Cyprus . . . °
Czech Republic . . . .
Democratic People’s Republic of Korea o2 .
Democratic Republic of the Congo . . . .
Denmark . . . .
Djibouti . .
Dominica . .
Dominican Republic . . . .
Ecuador . . e . .
Egypt . . . . .
El Salvador . . . s23 o
Equatorial Guinea . . .
Eritrea . . .
Estonia . . .
Ethiopia . . . °
Fiji o2t . .
Finland . . . .
France . . . .
Gabon . ° . .
Gambia . . .
Georgia . . .

21. The government ratified ICCPR in December 1981 but then submitted a notifica-
tion of withdrawal in September 1997. The Secretary-General expressed his opinion that
withdrawal from the Covenant would not appear possible unless all States Parties to the
Covenant agree with such a withdrawal.

22. Ratified with the following reservation: “The Government of Ecuador signs this
Convention subject to a reservation with respect to the last phrase in article I, ‘without any
discrimination’, since article 22 of the Political Constitution of the Republic specifies that
‘a vote in popular elections is obligatory for a man and optional for a woman’.”

23. Signed 24 June 1953.

24. Ratified with the following reservation: "To the extent, if any, that any law relating to
elections in Fiji may not fulfil the obligations referred to in article 5 (c) [...] the Government
of Fiji reserves the right not to implement the aforementioned provisions of the Convention.”
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oo |lw | & |k
O

Germany . o . o
Ghana . R R o o
Greece o . . o
Grenada . 525 .
Guatemala . . . 020 5
Guinea . . . . .
Guinea-Bissau 27 | 8 . et
Guyana . . .
Haiti . . ° .
Holy See .
Honduras . . °
Hungary . . . .
Iceland ° . ° .
India . . ° .
Indonesia . ° .
Iran (Islamic Republic of) . .
Iraq ° . .
Ireland . . ° .
Israel . . . .
Italy . . . .
Jamaica ° . . .
Japan ° . . .
Jordan . . ° .
Kazakhstan . . .

25. Signed 17 December 1981.

26. Ratified with the following reservation: “Articles I, IT and III shall apply only to
female citizens of Guatemala in accordance with the provisions of article 16, paragraph 2 of
the Constitution of the Republic.”

27. Signed 12 September 2000.

28. Signed 12 September 2000.

29. Signed 12 September 2000.
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1222y
S8 |8 6|2
Kenya . . .
Kiribati
Kuwait o0 . o3
Kyrgyzstan . . . . .
Lao People’s Democratic Republic 532 . . .
Latvia . . . .
Lebanon . . . °
Lesotho . . . .
Liberia =S . . s34
Libyan Arab Jamabhiriya . . . .
Liechtenstein . ° .
Lithuania . . .
Luxembourg . . . °
Madagascar . . . .
Malawi . . . °
Malaysia o

30. Ratified with the following reservation to article 25(b): “The provisions of this para-
graph conflict with the Kuwaiti electoral law, which restricts the right to stand and vote in
elections to males. It further declares that the provisions of the article shall not apply to
members of the armed forces or the police.”

31. Ratified with the following reservation: “The Government of Kuwait enters a reser-
vation regarding article 7 (a), inasmuch as the provision contained in that paragraph con-
flicts with the Kuwaiti Electoral Act, under which the right to be eligible for election and to
vote is restricted to males.”

32. Signed 7 December 2000.

33. Signed 18 April 1967.

34. Signed 9 Dec 1953.

35. Ratified with the following reservation: “Malaysia’s accession is subject to the
understanding that the provisions of the Convention do not conflict with the provisions of
the Islamic Sharia’ law and the Federal Constitution of Malaysia. With regards thereto,
further, the Government of Malaysia does not consider itself bound by the provisions of

articles [...] 7 (b).
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Maldives

Mali

Malta

Marshall Islands
Mauritania
Mauritius

Mexico

Monaco
Mongolia
Morocco
Mozambique
Myanmar
Namibia
Nauru

Nepal
Netherlands

New Zealand

Nicaragua

Micronesia (Federated States of)

ICCPR

38

ICERD

CEDAW

CPRW

s39

MwC

36. Ratified with the following reservation: “The Government of the Republic of Mal-
dives expresses its reservation to article 7 (a) of the Convention, to the extent that the pro-

vision contained in the said paragraph conflicts with the provision of article 34 of the Con-

stitution of the Republic of Maldives.”

37. Ratified with the following reservation: [Government of Mauritania] “have approved
and do approve it in each and every one of its parts w